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*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted March 18, 2008**  

Before: CANBY, T.G. NELSON, and BEA, Circuit Judges.

Miguel Alarcon Casas and Reyna Alarcon, natives and citizens of Mexico,

petition pro se for review of an order of the Board of Immigration Appeals (“BIA”) 
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denying petitioners' motion to reopen the underlying denial of their application for

cancellation of removal, which was based on their failure to establish the requisite

hardship to their qualifying United States citizen children.

We lack jurisdiction to review  the BIA’s decision not to reopen proceedings

because petitioners failed to meet their burden to demonstrate that a new decision

on their cancellation of removal application was warranted.  See Fernandez v.

Gonzales, 439 F.3d 592, 600 (9th Cir. 2006) (concluding that the court lacks

jurisdiction to review the BIA’s denial of motion to reopen for failure to establish a

prima facie case if a prior adverse discretionary decision was made by the agency). 

The BIA also properly determined that petitioners’ motion, construed as a

motion to reconsider, was untimely.  See 8 C.F.R. § 1003.2(b) (providing that a

motion to reconsider must be filed within 30 days after the date on which a final

administrative decision was filed).

 PETITION FOR REVIEW DISMISSED in part; DENIED in part. 


